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Mr. UDALL of New Mexico thereupon
assumed the chair as Acting President
pro tempore.

———

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan is
recognized.

——————

SCHEDULE

Mr. LEVIN. Mr. President, on behalf
of the leader, today the Senate will re-
sume consideration of the New START
treaty. Yesterday, cloture was invoked
on the treaty, which limits debate to 30
hours. He hopes some of the
postcloture debate time can be yielded
back so we can complete action on it
early this afternoon.

In addition to the treaty, the major-
ity leader would like the Senate to
consider the Department of Defense au-
thorization bill, the 9/11 health legisla-
tion for first responders, and a number
of executive nominations, including
that of James Cole to be Deputy Attor-
ney General, before we leave for the
holidays. Senators will be notified
when any votes are scheduled.

———

IKE SKELTON NATIONAL DEFENSE
AUTHORIZATION ACT FOR FIS-
CAL YEAR 2011

Mr. LEVIN. Mr. President, in legisla-
tive session and in morning business, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 717, H.R. 65623, the
Department of Defense authorization
bill, that a Levin-McCain amendment
that is at the desk be agreed to, the
bill, as amended, be read the third time
and passed, the motions to reconsider
be laid upon the table, with no inter-
vening action or debate, and that any
statements related to the bill be print-
ed in the RECORD.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. McCAIN. Reserving the right to
object, and I will not object, a lot of
people may not understand that unani-
mous consent request that was just
made by the chairman of the Armed
Services Committee.

Am I correct, I ask my friend from
Michigan, that this is in order to pass
the National Defense Authorization
Act? We have gone, I believe, 48 years
and passed one, and there are vital pro-
grams, policies, and pay raises for the
men and women in the military and
other policy matters that are vital to
successfully carrying out the two wars
we are in and providing the men and
women who are serving with the best
possible equipment and capabilities to
win those conflicts. Am I correct in as-
suming that is what this agreement is
about?

Mr. LEVIN. The Senator from Ari-
zona is correct. It is the bill—slightly
reduced to eliminate some of the con-
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troversial provisions, which would have
prevented us from getting to this
point, but this is the Defense author-
ization bill, and 90 to 95 percent of the
bill is the bill we worked so hard on in
committee on a bipartisan basis. I am
very certain that our men and women
in uniform, as this Christmas season
comes upon us, will be very grateful in-
deed that we did this in the 49th year—
and if the House will move swiftly
today and pass this bill, as we have
done in the previous 48 years—passed
an authorization bill—which is so es-
sential to their success.

Mr. McCAIN. I will not object.

Finally, I thank the chairman of the
Senate Armed Services Committee. I
assure my colleagues that the con-
troversial aspects of this legislation
have been removed, and only the essen-
tial parts remain. I thank the Senator
from Michigan. I hope we will move
forward and get this done today so that
we can again provide our men and
women who are serving with the best
capability to defend this Nation.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered.

The amendment (No. 4921) was agreed
to, as follows:

(Purpose: To strike title XVII)

Strike title XVII and the corresponding
table of contents on page 18.

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill (H.R. 6523), as amended, was
passed.

KC-X TANKER COMPETITION

Ms. CANTWELL. Mr. President, I
rise to enter into a colloquy with the
esteemed chairman of the Senate
Armed Services Committee, Senator
LEVIN.

Mr. President, I recognize that there
are objections to bringing up a bill
dealing with the Air Force KC-X tank-
er competition requiring the Secretary
of Defense to take into account any un-
fair competitive advantages given to
any of the competitors for the con-
tract. This provision has passed twice
on the House side now by over-
whelming majorities and I am shocked
that the same language cannot be in-
cluded in the Defense authorization bill
or passed as a stand-alone bill. These
are legitimate concerns being brushed
under the rug rather than dealt with
head on. I recognize that with such a
short amount of time left in this Con-
gress we will have trouble convincing
our colleagues that we are allowing a
terrible precedent to be set and an ex-
pensive injustice is being done to
American workers and taxpayers. In
the last competition, GAO found mul-
tiple instances of uneven treatment
that when compiled showed a pervasive
bias in support of EADS/Airbus. Unfor-
tunately, we now are seeing a similar
pattern of behavior emerging and I
have concerns about the conduct of the
competition by the Pentagon for this
U.S. taxpayer-funded $35 billion con-
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tract. At every turn, it seems the Pen-
tagon has gone out of its way to advan-
tage EADS/Airbus for example, the
Pentagon has structured the competi-
tion in ways that minimize the cost ad-
vantages of an American-made tanker;
extended deadlines to accommodate
EADS/Airbus; adjusted analytical mod-
els in the competition in ways that
favor only the EADS/Airbus tanker;
and, most recently decided to continue
using the so-called IFARA war scenario
model in the competition despite hav-
ing inadvertently released proprietary
information that disclosed Boeing’s
scores to EADS/Airbus. In recent press
stories EADS/Airbus officials claimed
they did not look at Boeing’s propri-
etary information but it has now come
out that in fact EADS/Airbus did look
at it. This type of behavior is unaccept-
able.

In light of the serious national secu-
rity and economic implications of the
KC-X Tanker competition, I am re-
spectfully requesting that the chair-
man of the Armed Services Committee
initiate an investigation into these
issues—in particular the inadvertent
release of proprietary data—to deter-
mine whether or not laws and fair com-
petition regulations have been appro-
priately followed. Further, I am seek-
ing the chairman’s assurance today
that he intends to call departmental
witnesses before the Armed Services
Committee to ensure that the com-
mittee is fully informed on the
progress, status, and conclusions re-
garding the aforementioned investiga-
tion and any other DOD investigations
into this and related matters.

Mr. LEVIN. I am prepared to direct
staff immediately to initiate an inves-
tigation into the release of proprietary
data to determine if laws and fair com-
petition regulations have been appro-
priately followed. I also intend to hold
one or more hearings by February 1 to
consider these issues and to review the
propriety of the procurement process of
the KC-X tanker competition as it re-
lates to this issue.

PAY FOR NONREGULAR SERVICE

Mr. CHAMBLISS. Mr. President, I
rise to comment on a provision in the
fiscal year 2011 NDAA which the Sen-
ate passed today.

Section 635 of H.R. 6523, The Ike
Skelton National Defense Authoriza-
tion Act for fiscal year 2011, contains a
sense of Congress concerning age and
service requirements for retired pay for
nonregular service. The sense of Con-
gress serves to clarify a provision
which I authored and which is con-
tained in section 647 of the fiscal year
2008 National Defense Authorization
Act. I appreciate the committee’s de-
sire to clarify the intent of that provi-
sion and ensure proper credit is given
to members of the Reserve.

As can be inferred from the title of
the provision in the fiscal year 2008
NDAA, the intent of the provision is to
provide earlier retired pay to members
of the Ready Reserve who serve in ac-
tive Federal status or perform active
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